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Bills and Reports oi Select Committees on Bills v * * I* f 


HOUSE or THE PEOPLE 

The following Bills were introduced in the House of the People on 3rd 
July, 1962:— 

Bill No. 72 of 1952. 

A Bill further to amend the Prevention of Corruption Act , 1947. 

Bk it enacted by Parliament as follows" — 

1. Short title. — This Act may be called the Prevention of Corruption 
(Second Amendment) Act, 1952, 

2. Amendment of section 3, Act H of 1947.— In section 3 of the 
Prevention of Corruption Act, 1947 (hereinafter referred to as the principal 
Act), — 

(a) after the word and figures “section' 105” the words, figures 
and letter “or section 166 A” shall be inserted; and 

(b) the proviso shall be omitted. 

3. Amendment Of flection 4, Act H of 1947. — The proviso to section 4 
)t the principal Act shall be omitted and the said section shall be numbered 
as sub-section ( 1 ) thereof and after sub -section (I) as so renumbered, the 
’"ollowing sub-sections shall be inserted, namely: — 

“Cl) Where in any trial of an offence punishable under section 105A 
of the Indian Penal (jode (Act XL.V of 1800), it is proved that 
any gratification (other than legal remuneration) or any valuable 
thing has been given or offered to be given or attempted to be given 
by an accused person, it shall be presumed unless the contrary is proved 
that he gave or offeied to give or attempted to give that gratification 
or that valuable thing, as the ease may be, as a motive or reward such 
as is mentioned in section 161 of the Indian Penal Code or, as the case 
rtiav be without consideration or for a consideration which he knows 
to be inadequate. 

(3) Notwithstanding anything contained in sub-sections (l) and (2), 
the court may decline to draw the presumption referred to in either 

( 239 ) 



240 THE G45Z^TTE OB INDIA, JULY 12, 1952 [Past II— Seq. 2 

of the said ■'subjections, if the gratification or thing aforesaid is, in 
its opinion, so trivial that no inference of corruption may fairly be 
drawn, ” 

4. Amendment of section 5, Act II of 1947. — For sub-Bect'on (4) of 
section 5 of the principal Act, the following sub-section shall be substituted, 

’ namely — 

“(4) The pro-visions of 'this section shall be in addition to, and not 
in derogation of, any other law for the time boing in force, and nothing 
contained herein shall exempt any public servant from any proceeding 
which might, apart from this section, bo instituted against him.’’ 

5. Insertion of new section 5 A In Act II of 1947. — Alter Bection 5 of the 
principal Act, the following section shall be inserted, namely. — 

■‘5A. Investigation into cases under this Act.— Notwithstanding 
anything contained in the Code of Criminal Procedure, 1898 (Act V of 
1898), uo police officer below the rank— 

(a) in the presidency towns of Madras and Calcutta, of an 
assistant commissioner of police, 

(b) in the presidency town of Bombay, of a superintendent of 
police, and 

(c) elsewhere, of a deputy superintendent of police, 

shall investigate any offence punishable under section 161, section 165 
or section 165A of the Indian Penal Code 1 Act XLV of 1880) or under 
sub-section (2) of section 5 of this Act, Without the order of a presidency 
magistrate or a magistrate of the flrst-olasa, as the case may be, or mate 
any arrest therefor without a warrant: 

Provided that a police officer of the Delhi Special Police Establish- 
ment, not below the rank of an inspector of police, who is specially autho- 
rised by the Inspector-General of Police of that Establishment may, if he 
has reasons to believe that, on account of the delay involved in obtaining 
the order of a magistrate of the first-class, any valuable evidence 
to such offence is likely to be destroyed or concealed, investigate the 
offence without such order; but in every case where he makes suojl 
investigation, the inspector shall, as soon as may be, send a report erf 
tfia same to a magistrate of the first-class, together with the circum- 
stances in which the investigation was made.” 

6. Amendment of motion 6, Act Q of 1947. — 'Section 6 af the principal 
Act shall be numbered as sub-section (1) thereof and after sub-section (1) as 
•o re-numbered, the following sub-section shall be inserted, namely: — 

“ (9) Where for any reason whatsoever any doubt arises whether 
the previous sanction as required under Bub-seotlon (1) should be 
given by the Central or State Government or any other authority, 
such sanction shall he given by that Government or authority which 

' would have been competent to remove the public servant from his 
office at the time when the offence was alleged to have been 
committed.” 


STATEMENT OE OBJECTS AND SEASONS 

The Government of India set up a Committee of Members of Parliament 
under the chairmanship of Dr. Bakshi Tek Chand to review the working of 
the Speoial Police Establishment and to make recommendations for th 
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improvement of the laws relating to bribery and corruption. The amend- 
ments proposed in the .Bill ure based on the recommendations of that Com- 
mittee. The amendments are intended to clarify some doubts about the 
application of certain sections and to rectify certain drafting omissions 
in the Act. The Bill also deals with some other minor difficulties disclosed 
by the working of the Act. 

KAILAS NATH KATJU. 


New Delhi; 
The 6 ih May, 1952. 


Bill No. 71 of 1952. 

A Bill further to amend the Indian Penal Code and the Code of Criminal 
Procedure, 1898, and to provide for a more speedy trial of certain 
offences, 

Bh it enacted by Parliament as follows: — 

1. Short title. — This Act mav be called the Criminal Law Amendment 
Act, 1052. 

2. Amendment of section 16fi, Act XLV of 1800. — In section 165 of 
the Indian Penal Code (hereinafter referred to as the principal Act) for 
the words “simple imprisonment for a term which may extend to two 
.years” the words “imprisonment of either description for a term whioh 
may extend to threo years” shall bo substituted. 

3. Insertion of new section 185A In Act XLV of 1880. — After auction 
10 5 of the principal Act, the following seotion-shaU be inserted, namely? — 

“106A. Punishment for abetment of, offences defined in section 
or seotion 165 . — Whoever abets wny offence punishable under 
section 161 or seotion 165, whether or not that offence is committed 
in consequence of the abetment, shall be punished with impriaon- 
kient of either description for a term which may extend to thrm 
ye*rs, or with fine, or with both/’ 

4. Amendment of section 184, Act V of 189®.— In sub -section (J) of 
section 164 of the Code of Criminal Procedure, 1898, after the words 
"under this Chapter”, the words “or under any other law fctr the time 
being in force” shall be inserted, 

6. Amendment of section 387, Act V Of 1898. — (1) In section 387 of 
the Code of Criminal Procedure, 1898, — 

(a) in sub-section (1), after the words “the Indian Penal Coda, 
namely, sections” the figures and letter ”161, 165, 165A” shall be 
inserted ; 

( b ) after sub-section (2.4), tbe following sub-section shall be 
inserted, namely: — 

"(SB) In every ease where the offence is punishable under 
section 161 or section 165 or section 165 A of the Indian Penal 
Code (Act XLV of 1860) or sub-section (2) of seotion 5 of the 
Prevention of Corruption Act, 1947 (H of 1947), and where a 
person has accepted a tender of pardon and has been examined 
under sub-section ( 2 ), then, notwithstanding anything contained 
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in sub-socbion (2A), the magistrate shall, without malting any 
further inquiry, send the case for trial to the court of the special 
judge appointed under the Criminal Law Amendment Act, 1952.” 

(9) The amendments made by sub-section *(1) shall remain in force for 
a period of two years from the commencement of the Criminal Law 
Amendment Act, 1962. 


6, Power to appoint special Judges. — (1) The State Government may, 
by notification in the Official Gazette, appoint as many special judges 
as may be necessary for snch area or ureas as may be specified in the 
notification to try the following offences, namoly: — 

(a) an offence punishable under section ltll, section 16o or section 
165A of the Indian Penal Code (Act XLV of 1860) or sub-section (2) 
of section 6 of. the Prevention of Corruption Act, 1947 (II of 1947); 

(b) any conspiracy to commit or any attempt to commit or any 
abetment of any of the offences specified in clause (a). 


(2) A person Bhall not be qualified for appointment as a special judge 
under this Act unless he is, or has been, a sessions judge or an additional 
sessions judge under the Code of Criminal! Procedure, 1898 (Act V of 1898). 

7. Oases triable by Special Judge*.— (1) Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (Act V of 1898) or in- 
any other law offences specified in sub-section (I) of section 6 shall be 
triable by special judges only. 

(2) Every offence specified in sub-section (I) of section 6 shall be 
tried by the special judge for the area within which it was committed, 
fit" where there are more special judges than one for suoh area, by such 
one of them as may be specified in this behalf by the State Government. 


(<3) When trying any case, a special judge may also try any offence 
other than an offence specified in section 6 with which the accused may, 
under the Code of Criminal! Procedure, 1898, be charged at the same trial. 

8, Procedure and powers of special judge®. — (I) A special judge may 
take cognizance of offenoes without the accused being committed to him 
for trial, and in trying the accused persons, shall follow tho procedure 
prescribed by the Code of Criminal Procedure, 1898 (Act Y of 1898), for 
the trial of warrant cases by magistrates. 


(2) A special judge may, with a view to obtaining the evidence of any 
person supposed to have been directly or indirectly concerned in, or privy 
to, an offence, tender a pardon to suoh person on condition of his making 
a full and true disclosure of the whole circumstances within his knowledge 
relating to the offence and to every other person concerned, whether as 
principal or abettor, in the commission thoreof; and any pardon so 
tendered shall, for the purposes of sections 339 and 8H0A of the Code of 
Criminal Procedure, 1898, be deemed to have been tendered under 
section 338 of that Code. 


(3) Save as provided in sub-section (1) or sub-section (2), the provisions 
of the Code of Criminal Procedure, 1898 shall, so fur as they are not 
inconsistent with this Aot, apply to the proceedings before a special judge; 
and for the purposes of the said provisions, the court of the special judge 
shall 1 be deemed to be a court of sessions trying cases without a jury or 
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without the aid of assessors and the person conducting a prosecution 
before a special judge shall be deemed to be a public prosecutor. 

(4) A special judge may pass upon any person convicted by him any 
sentence authorised by law *ioi the punishment of the offence of wljich 
such person is convicted, 

9, Appeal and revision— The High Court may exercise, so far as they 

may be applicable, all the powers conferred by Chapters XXXI and 
XXXII of the Code of Criminal Procedure, 1898 (Act V of 1898) on a 
High Court as if the oourt of the special judge were a court of sessions 
trying cases without a jury within the local limits of the jurisdiction of 
the High Court. 


STATEMENT OF OBJECTS AND REASONS 

The Government of India sot up a Committee of Members of Parlia- 
ment under the chairmanship of Dr. Bakhshi Tek Ch&nd to review the 
working of the Speoial Police Establishment and to make recommendations 
for the improvement of the laws relating to bribery and corruption. The 
amendments proposed in the BUI are based on the recommendations of 
that Committee. They seek to make the offormg of bribe a substantive 
offence by itself instead of, as at present, a mere abetment. The maximum 
punishment for an offence under section 165, I.P.C. (acceptance by a 
public, servant of a valuable thing without consideration from persona con- 
cerned in proceeding or business transacted by^hitn) is considered to be 
light and is proposed to be raised to that prescribed for an offence under 
section 101, I.P.C., via. acceptance of a bribe. In view of certain praotical 
difficulties in the prosecution of casee relating to bribery and corruption, 
the scope of section 837 (1) of the Cr. P.C. for tendering pardon to accom- 
plices has been proposed to be extended to bring such offences within its 
purview. A special forum for trial is also proposed for such cases in order 
to eliminate delay; this particular amendment has been given a limited 
life. Opportunity baa also been taken to extend the applicability of sec- 
tion 164, Or. P.O., to Presidency towns, 

KAILAS NATH K£TJU 


Nbw Delhi ; 

The 6th May, 1962. 


M. N, KAHD, 
Secretary* 
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